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 INTRODUCTION

' Murder, belng the sensationalized subjeet that 1t 13, recelves a dlspropor-
tionate amount of coverage from the media, Newspapers glve us the dally detalls-
while television follows the police'and courts in "action". But coverage usually _
stops once an offender enters prison and therefore 11tt1e is known about what
happens to a murderer beyond that point. Thie report will look at murder from
the v1ewp01nt of correctlons. It w111 examine what happens to a murderer after
~ the verdict of guilty. Speclflcally the report wlll deal w1th first degree
mrderers in Massachusetts., It will trace the hlstorical development of 1aws
which deflne and set the penalty for flrst degree murder. It will discuss the
role plea bargainlng plays in determlnlng who gets trled for flrst d=gree murder.
It will answer questions such as: What is the difference between a respite and
a etay-of execution? Can a first degree murderer be released on parole? Aleo_
‘national and state trends of first degree murder will be analyzed. Finally,
movement of first degree murderers through the Massachusetts correetlonal system
will be- examlned Flrst degree murder is a partlcularly relevant subject at
.this time due to the 1mmed1acy of two related 1esues. S | |

~ First, the perennlal-issue of capital punlshment“has'been givren new‘emphasie '
‘by a recent Supreme Court decision (Furman v.. Georgla) declarlng capital punlsh—
ment to be “cruel and umisual punishment" due to its inequality of application
“_and therefore in violatlon of the Eighth Amendment to the COnstitutlon. Currently
there are bills in the Massachusetts legislature attempting to relnstate capital

- punishment, *

* . Just prior to publlcation of this report there wasg - 1egislative actlon on
this issue. Governor Sargent vetoed a major piece of legislation attempting
to reinstate the death penalty. Similar legislatlon can safely be anticipated
from the next 1egislat1ve session. : . _ .
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Secondly, and @ore parbchial to Massachusetts, is the issue of_furloughs
for first degree iifers. In line with a natiénai trend Massachusetts authorizéd
and initiated a furlough program in 1972, PFurloughs are temporafy releases
into.the community in an attempt to help an inmaté maintain édlid ties with his.
family and community; and to help minimize the isolation of prisqn'life. A
recent ruling 5y the state’s'Attorney Geﬁerﬁl has suspended furloughs for
first degree lifers, Prior %o this ruling theré had been 156 firSt_degree lifer
furlaighs with only 1 violation yielding a sucéess rate of 99.4%. The Attorney

General's ruling is currently being challenged in court,*¥ .

*¥%¥ Just prior to publication of this report there was a judicial decision
. reinstating furloughs for first degree lifers. Legislation attempting
~ to deny furloughs for first degree lifers can be expected in-future legis- =
.. lative sessions. o _ o
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~ * BACKGROUND

What is Firsi Degree Murder?

Maésachusétts defines first degree murder as "Murder committed with delib;
erately premeditated malice*aforethought, of withigxtreme_étrobity or éruelty;'
or in the commission or attemptéd eoﬁmission of a crimg punishable with death
or imprisomment for-life, is murder in thé first degfee. Murder which does not
appear 10 be in the first degree is murder in the second degree. _The degree of -
murder shall be fouh& by the jury." (G.L.,.é. 265, s.1) A;peréon convicted
of first deéree mirder receives the death penalty unless_phe_jury recomménds
merey in whieh case_the_sentence becomés life impriéonﬁent. _Thé statutory.
guthorization permitting a Jjury to recommend that the death_pénalty_nqi‘be._
imposed becéme_effective in 1951, .(G.L., c. 256, 8.2, és amerided by c. 203
Acts of 1951). The jury cannot recommend mercy if'thé murder was committed in

donnectiqn with the commission Qf rape or an attempt to commit rape. .

Plea_BargainingJ

Plea bargaining_is deseribed by Arnold Enker as "an‘arréngement peﬁween
the prosecutor_and-the defendant or his lawyer, wheréby in retu:n.fqr_a-p;ea of
_guilty3by the defendant, the prosecutor aérees to press a chargerless serious
than that warranted by the-facts'which he could pro&e at trial."2 In Maaéachu— :
sefts, as in the rest of the country, plea bargaining plays a large part.in
determining who will eventually éome to trial for firét dggree.ﬁurder.. Dﬁring
ﬁhe years 1956-1965 Massaghuéetts indicted 154 people for first &egree mrder.
Of ‘those 154 people - 97 or 63% piéaded guilty either at the indictment stage
- or as é final plea_ﬁefore trial,” The reﬁaininé 57 or 37%_éﬁtered pleas of not
guilty and went to trial. Of these 57 defendants 34 Qr.59;6z were eventﬁaily.
convicted of firét_dagree murder. A complete bfeakdown on thé final disposition..

of these 57 defendants is given in Table A.
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SRR : _ ’I'ABLEA PRTIET
DISPOSITION OF 1 5!; FIRS‘I‘ DEGREE MURDER INDICTMENTS 1956-1965

S o arDmmL - mmAy ou'rcow:or
PLEA/TRIAL OUTCOME - INDICTMENT FINAL PLEA . "NOT. GU‘.[L']Y" FINAL PLEAS :

Cmetouy <92%>f @ " '(37%517*; 9 e
'-'G“i“” to Lesser Charge ‘:_ S (e e 6 _-.(11%)
womL 15’* *croon) o e

Not Gullty by Reason of T S R S Rt PRSI
Insanity . o - e e ”;'58”_'t:ff(1#%)

Guilty, Clemency Not ST SR T P R |
' Reeommended o T SO U ~:"‘LZLV¢»7¢§;gGv w[ﬁ14%)'

| Guilty:_,Clemeney_Reeommeneedi g gpjeic; C 26 (452)

.TOTAL_.F-.;; t::ﬂ_rfﬁp”:fr:x;;5 1'j:p;:t, o:(ﬁ;n:i:i%;htfﬁi; .r_‘ai';}f. (100%)_.::__

Tangentlally it should be mentloned that durlng the same tlme perlod,
'_1956u1965,_the total number of reported murders and non-negligent manslaughters
1n Massachusetts was 837. The souree of thls flgure is the Federal Bureeu of
_ Investlgatlon Uniform Crlme Reports. It 1ncludes all reported lneldents of
"the willful kllling of another" and is based "solely on pollce :.nvestlgatz.ons.:_4
Pulling these flgures together we see that 837 reported 1nc1dents or murder and
7.‘nonnegllgent manslaughter produced 154 first degree murder 1nd10tmente. _These- o
15h first degree murder 1ndictments produced Y convictions for flrst degree |
..murder. Graph A presents these figuree over time._ . | ' :_
| A note of caution should be added These figures are glven solely to’ t
rprovide a rough measure of comparison and should not be used to 1mpute causation
.due to their nature- the 1nd1ctment and conv1ct10n flgures are reported by the
: courts using legal deflnltlons. The in01dent rate of murder and nonnegligent

f'manelaughter is reported by the pollce uslns uniform crlme reporting definltions. 5;f
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"It is hoped that the afore g01ng discu551on w111 help put all the follow1ng

"facts" regardlng "first degree murderers" in a proper perspectlve.

" THE SENTENCES

The Death Penalty: Past, Present, Pending,:

Using the Biblé as his'sourcé Reverénd Nathaniel Ward first iﬁtrodueed_thé
death penalty for the crime of murder, and 9 other offenses,'into the.Bay_Colony
Laws in 1641, These laws reméined basically unchanged_and.becaﬁe.?art.of the.

"~ Constitution of the_Commbnwealth of Massachusetts as adopted by-the;people

in 1780. In the i850‘s oppoéiﬁion to capital punishment became strong.and in
1852, in anreffort'tor"keep pace with her sister_statesﬂs Massachuéetts_elimina—
ted the death-penalt& for all offenses except murder. In 1858 again following |
the example of other states the legislature modified the murder law by dividing
the crime of murder into two degrees, First degree murder was punishable by |
death, second degree murder by life 1mprlsonment |

In 1898 the legislature (Commonwealth Laws ¢, 326 6f thé Acts of 1898)
_replaced hanging with electrocution as the method of exeeution.6 Since that
'time 233 persons havé been convicted of first degree murder., Of these_?Bj-people
1337 or 57% received death penalty sentences while the other 100 people-or

'43% reéeived life imprisonment Twenty one of the 133 death penalty sentences

'were invalldated by the Furman decision,




© Died Awaiting Execution

:

- TABLE B

THE DEATH SENTENCE

'Janﬁary 1, 1898 to January 1, 1973

Sentenced to Death |

Executed

Not Executed

112%
65 (58%)
1 ( 12)
Committed Suicide Awaiting Execution 1 o 18)
45 (40%)
' New Trial, Sentence Vacatgd_ 4
- Sentence Commuted or
Reduced and:
Released on Parole 227.'
Died in Prison 5
Still Serving 14
R
TOTAL 1127 (100%)

* Minus_21'cases-due to_Furman decision'adjustment.-- 
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On June 29,:1972 fhe Supreme Court ruled that'the death penalty ﬁas_"cruel
and unusual punishment" and therefore in violation of the E:.gh‘th Amendment to
the Constitution. Thé factor which makes the death penalty most cruel is the
.inequality with which it is applied to fhe poor and nonwhite segmeﬁts 6f.£he
pbpulation. In Massachusetts there is.eufrently 1ég:i.slza:t-.icm’*iIF aimed_at rein—
stating the death pen#lty under different sets of conditions than those which
~the Court hae declared unconstitutional. The arguments pro and con capital
punishmegt annua11y fi11 volumns and it is not-the purpoéé of this réport
to try and enumerafe them. Howevéf, it should be_ﬁoted in passing that_fhe
majority'of argumeﬁts.center afound the death penaity's use as a dete:?gnt.' 
Abolitionists have bver.the‘yearsrproduced many systematic studies attegptiﬁg
to document the ineffectiveness of the death penalty as a deterrent, 8;9,19,11,12,13-
retentionists have not prpducgd-any sugh'attem@ts.__As Bedau has s;ated,_.
" "History has yet_to ;ecprd a single empirical gtudy undertakenfbyﬂthosg who;

defend the death penalty on deterrent grounds." '

Life Imprisonment:' Past,.Present,'Pendins,

1In 1907 a Bill allowing the Jjury to recommend mercy when findiné a pe:son
guiity of-firsf degree.murder passed in theiﬁassaehusetﬁs Senate Eut_was defeated
by one vote in the House, Once again, forty-three yeéfs iatgr when only three
st&tes still had the mandatory death sentence for murder such a biil failed
again, PFinally, in 1951 a billIWas enacted which authorized the ﬁufy to reconmend
that the death penalty not be imposed if the murder was not committed_dufins
a rape or in an aitempt to commit rapé. Tn such cases ihe mandatory sentence o
.would be ;ife imprisonmént. The difference between a senteﬁée of life imprison&

ment for first degree murder'ahd second.degree murder is that with a life -

* See footnote on pageﬁ.




sentence for second degree 55 offender is eligible for.parble.after serving

a8 minlmum of 15 years whereas with first degree murder an offender is inellglble
. for parole unless hls sentence is commited by the Governor and his counc11

This is basically the way the law exists today.

Since 1951 when the jury was first authorized to recommend fhet the death
penalty not be imposed 532-people have been sentenced for first degree murdef;
Of these 532 people, 100 or 76%'recéiﬁed life imprisoﬁﬁent'while 32 or 24%
received the death penalty. Of the 100 offenders given life sentences 75 are
currently serving their origiaql life sentence, ene died ﬁhile doing 80, One
man had a new trial-and wag found not guilty. Twenty three offenders had their
sentence commuted or reduced and of these 14 were released on parole and 9 are

still 1ncarcerated.

TABLE €

FIRST DEGREE MURDER - LIFE IMPRISCNMENT

January 1, 1951 to January 1, 1973

- | | NUMBER PERCENT OF TOTAL
Sentenced to Life Imprigponment 100 - ' C
~Currently Serving Life | | 75 _' 5%

" Died While Serving Life NN DRI 1
New Trial Found Not Guilty : e ' 1 1R
_Sentence Commuﬁed'or Reduced . 23 | 2%
And Released on Parole __ ' 14 R | |
And Sti11 Incarcerated 9

TOTAL 100 - 1004




ln retrospeet iﬁ is interesting to examine what effect giving the Jury
discretion in capital cases had upon convietion trends in Massachusetts. In
1919 R.T, Bye found that a slightly larger portion of eonvietions.was seeured
in murder cases in states which had abolished the death penalty than in states
which had retained 1t 15 One could . 1nfer from Bye 8 findinge that giving
the Jury a non—death penalty option would result in a proportionate redistribu—
tion of types of convictions in murder and nou-negliéent manslaughter cases,
To test this hypothesis the Dproportionate distribution of first degree'murder,'

'second degree murder and manslaughter conv1ctlons was examined for eight years

prior and eight years post the 1951 change in Mhssachusetts law, Nb aignifieant :

differences were found. A more detailed analy31s_of thls-p01nt_is contained

in Appendix A,

o N _ Furl ggga for Lifera | |

- Currently an 1mportant piece of legislatlon affeeting first degree 1ifers
_-eoncerns the furlough program, _A furlough is a temporarw'release.iutoithe
eommunity_iu an attempt‘to help an inmate maintain solid ties with his.family_
and community, and to.help minimize the isolation of prisou life, Whenithe
furlough program'first began in 19?2 first degree lifers who were'eligible
were given furloughs elong.wiﬁh the rest of the inmate population. In March
'of 1973 a first degree lifer failed to return from furlough thereby becoming
.the first such 1ifer to escape while on furlough This escape began a seriea
_'of events which eculminated in a ruling by the State's Attorney General that

the granting of furloughe to first degree lifers was not authorized by 1ew. o

"This rullng by the: Attorney General was eontrary to the practice and goals

3_ of the Department of Correction. The" philoSOphy of the Department of Correction

6 S




is that if the incarcerated offender is helped to maintain_soiid:ties with bbth
' his family épd community it will make his feintegration into the‘éomhunity
easier and hopefully_more permanent. Consistent with that philosophy the law
:gojremingrmrloughs (6.L., c. 127, 8.90A as amended by c 777, 8. 18 of the
Abts of 1972) has proviéions for the gfanting 6f.furlough$ tﬁ."violent
offenders" ingluding first degree murderers, _Spécifieally ﬁhe dispute between
‘the Attorney General and the Department of Correction éentered upon clause (£)
which states that furloughs may be_granted "for any other reason Qonsisteht_
hith the reinteératibn of a committed offender into thelcommhnity.ﬁ The
Aftorney General ruled that as long'as.first degree mur&erers are not eiigible

~ for parole they cannot be reintegrated'into.the community and’thereforé'are_not
_entitled to furloughs. The.Department 6f Correction questionsrthe Attorney
General's conclusion oﬁ two points (1) it seems to glight the fact fhat‘even

- though fifst degree mufderéré are sentenced to 1ife.imprisohm¢nt_with no pro-
;viéions f°r parole,.quite often they_have their sentenegs eommuted or_adjusted
_ﬁnd end up on parole and back in the community and, (2) it seéms to imply
ﬁhat the rehabilitation.progess_should gimply be suspended:while gn'offepder _
is not eligible for parole. Also the Department of Correctibg;feels that a
furlough record would'be the only indication available of an offehder's trust-
'worthiness_inrthe commnity and therefore of great value tosthé Governor and."
his councilrwhgn théy congider commting a man'a.sentenee. _ | o
. The Attoﬁney General’s ruling resulted.in the canceilation.of fufloughs
for first degree lifers.  Prior to thiszcancellation'thére had.beén 184 first
“degree lifer furloughs in the 9 months since the begimming of the prégram withf'

only one escape.yeilding a success rate of 99,5%. It is ironic that whilé -

. murderers as an offense group have had the best success rate'in the-furlouéh

program, first degree murderera are no'longer consildered eligibia for furlcughg,_




while just the inverse is true of other offenee groups.' The‘Attorney General's

ruling is currently being challenged 1n court *E

_ Apgeala
An individual convicted of flret degree murder has two avenues of appeal

open to him, Appeale can be made on ccnatitutional grounds to either the State
Superior Court of tﬁe_U.S. Supreme Court. Alec on the state level all first
degree ﬁurder cases and evidence are automatically subject to review by the
Supreme Judicisl Ccurt of the county in whlch the case was tried. (G L. c. 278,
S, 33E as amended by C. 453 Acts of 1962). If the. court is not eetlsfied that
_Justice was served it may (1) order a new trial or (2) direet the entry of a°
verdict of a 1eeser degree of guilt, and remand the case to the superior court
for the'impositicn.of.sentence. Of the 117 first degree murder_eonvictione
from 1963-1972, 22 of them or 19% were affected by these: procedures. Of these
22 people, 5 received new trials while the other 17 received reduced sentences

or reduced charges and therefore reduced sentences,

Respgtes '
A resplte 1s a temporary stay of execution. In'Meesechusetts'a pereon
awalting executlon may receive a reeplte in one of two‘ways..-The:Supreme
© Judieial Court may grant a "eta? of execution" if it needenmore_time.tc complete |
its review of.the.case. (G;L., C. 279, 8. 49A) Additicnally.the.G0verncr
with the consent of the Governor s Counell may grant a respite.. (G.L; Ceo é79, N
.8. 49) . ‘ L
At present there is no need for respites in Massachueette due to the

;Furman v Georgia Supreme Court ruling.

** See footnote‘oncbege'E;..




Commutations and Parole
. The Governbr-may with the advice and”conéént_bf his*Council, and upon

‘written betitién of an offender commute the sentence of a first_degree murderer,
(G.L;,.c. 127, s; 152)_'1:'the sentence being commuted:is'dégth_it_is horﬁally
éommuted to life imprisorment without possibility of parole. if the sentence
 being commuted is life it is normally commuted to a term of years té life.

(e.8.y 27 years to life) Usually the term of years is of such a length. that

the offender becomes eligibie for parole, Originally the iaw governihg parole.
(GwL., ¢ 127, s. 133A) made no provision for the granting of parole to first
.degree lifers. ‘Then in.1956 an act was approved which stated that a-firsf_-
degfee murderer who has his sentence commuted as prévided in (G.L., c. 127,

s. 54) shalllthereafter be subject to the provisions of law governing parble

for persons sentenced fo lessef offenses, The procedure leading from commutation
of a first degree Sentencé to parole is not a common one. _injfhe past ten'years. _

~ there have been only 10 such caées.'
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FIRST DEGREE MURDER, A.STATISTICAL SUMMARY 1900-1973

.Current or Final Disposition

Thls data represents a statlstlcal summary of the dlsp031t10n of those
,persons conv1cted of first degree murder in Massachusetts from January 1,71900
-to January 1, 1973 The dlsp051t10n oan be elther flnal or current, Final
'dlspos1tions inelude electrocutlon, died, suicide or release, Current dis—
positions inelude serving life or serving altered_sentenee. The data presented
is a composite of.two part studies plus e.ten year updete. .Table E is frequency
counts, Table F is the same data converted to percentage by tlme frame for

purposes of .comparison,

Trends; National and State

It is an unfortunate fact that erime rates have steadily.risen over;the
past deoade; Speolfloally the natlonal rate of murder and nonnegllgent manslaughter
(M & NNM) rose from. 5.0 in 1960 to 7, 8/100,000 (indldent/populatlon) in 1970, an
increase of 564, At the same time the Massachusetts M & NNM rate rose from 1.5
in 1960 to 3.5 in 1970, an increase of 133%. While the percentsge increase in
the past decade is much greater in Massachusetts than in the U, S., 153%% vs 56%,
the incident per 100 000 populatlon remains lower in Massaohusetts than in the
T34y 3 5 vs, 7.8. If one examines the commitment figures of the Massachusetts
.:_Correctlonal Instltutlons (MCI's) for the same time perlod a very 1nteresting
faot einerges, The commitment rate for mirder and manslaughter rose from .6 in
1960 to 1.4/100 ooo (comnl'bments/populatlon) in 1970 an increase of 133% |
exactly refleoting the states M & NNM inerease for the same time period. :See

Tablie G,
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TAELE D

FREQUENCY COUNTS -

' CURRENT OR FINAL, DISPOSTTIONS

A Last execution in Massachusetts 5-9-1947,
B Jury first authorized to recommend life in- 1951,

. C 18 of these cases are a result of the Purman decision.

TIME FRAME
1-1-1900 - 5-19-1947 1-1-1963
. . _ _ c to to S to _
DEATH PENALTY SENTENCES 5—10-1'947 12—21—1962 S _1-1—1922 TOTAL
‘Electrocution _ o ' 65 oA . 0 " 65
Died Awaiting Execution 1 o] ] 1
Suicide Awaiting Execution _ 0 1 0 1 '
New Trial, Found Not Guilty | 2 1. 1 oo
Sentence Commuted or Reduced 19 17 € 26 57 62 <
and Released on Parole _ 15 , 7 0 : 22
‘and Died in Prison 4 - 1 0 5
and Still Incarcerated o) 9 . 26C . %5
Death Sentence Sub—TO'tB.l LA B B O LY B AR I 87 19 . ' 27 133
LIFE IMPRISONMENT SENTENCES _
Currently Serving Life 0 55 70 75
Died While Serving Life ) 0 1 1
New Trial, Found Not Guilty 0 0 1 1
Sentence Commutéd or Reduced 0 5¢7 18] 23% ]
and Released on Parole 0 5 9 : 14
and 3till Tnearcerated 0 0 : 9 .9
Life Sentence Sub-Total . ..ceeovevsseses O 10 ' 90 100
TOTAL 87 29 117 233
CUMULATIVE TOTAL S 87 116 223
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A Last execution in Massachusetts 5-9-1947,
B Jury first authorized to recommend life in 1951,

TABLE B
. PERCENTAGES
CURRENT OR FINATL, DISPOSITIONS }
- - TIME FRAME _
-~ 1-1-1900 5-19-1947-  1-1.1963 o
_ ‘ to - to to C
DEATH PENALTY SENTENCES . 5-—10—194:[ 12- 21—‘_196_2 . 1-—1—19122 - TOTAL
Electroeution - - - 75 : ot | 0 28
Died Awaiting Execution - 1 0 0 0.4
Suicide Awaiting Execution 0 3 0 0.4
New Trial, Found Not Guilty 2 3 1 1.7
Sentence Commuted or Reduced 22 59% 22 ('E 27
and Released on Parole 17 2 ' 10
and Died in Prigon 5 3 0 2
and Still 'Inc_arcerat-ed .0 32 . 22 15
LIFE IMPRISONMENT SENTENCES
Currently Serving Life 0 178 60 32
Died while Serving Life 0 0 1 : T
New Trial, Found Not Guilty 0 -0 1 1.7
Sentence Commuted or Reduced o 17 €= 1547 '10‘.“6! :
and Released on Parole 0 17 7.5 o
and Still Incarcerated .0 L 0 7.5 4
Life Sentence Sub-TOta.l e e sr i uay . 0 - 35 ?7 1"’3 .
TOTAL 100% - 100% S 1008
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‘Once agein a note of caution should be added, The national and state‘M & NNM _
data is collected by the police using_uniform erime reportihg definitions while
'the MCI commitments- data is reported by the Department of Correctlon using

Judlclal defin;tlons.

Mbvement of First Degree Lifers Within the Massaehusetts Correctlon
Institutions, '

It is a commeon miseonceptlon that once a persen is conv1cted of first R
degree murder he is sentenced to a maximum security 1nst1tut10n due to his
_-v1olent nature and remains there for the duration. of hlS sentence.. This view

13 not entlrely aecurate. Of the 117 people sentenced for flrst degree murder.
between 1- -1~63 and 1-1-73 only 58 or 49% remain in MCT, Walpole the state 8
ladult maxinmim securlty correctlonal institutlon. The other 59 offenders or
51% are either in other state correctional institutions where there is leas
emphasme on secur;ty, or Qut:of the state system entirely, - See Tee}e_H.

It should also be noted that the Year prior to the Purman decieioﬁ the
Maasachusetts Legislature passed a law that in effect did away with "Death Row"
(G.L. c. 279, s. 4% as amended by c. 1055, Acts of 1971.) The effect of thls
law was such that all 1nmatee confined to "Death Row"_were tranferred to the
5enera1 prison population and afforded the same righte.and privilegee.as other
inmates to 1nclude "full partlclpatlon in the educational and work programs,

 w1th1n theprison,n Additlonally it has long been recognized that murderers_
‘are among the most well behaved of priscners end once released have a recidiviem

rate only 1/6 that of all other offenderw combined.17



o
" TABLE F

Current Seeurity Level of Perscns Comnnted for

- 1st Degoe Murder Betweon January 1, 1963 andM

" COMMI'TMANTS
YEAR  TOTAL
1963 10
1964 8
1965 9
1966 12
1967 7
1968 16
1969 9
1970 15
1971 . 14
1972 17

TOTAL 117 (100%)

MAXIMUM SECURITY
ADULT MALE

MEDIOM SECURITY
MALE

, MCI LOCATION AS OF JANUARY 1, 1973
' WALP-OLE - NORFOLK ~ CONCORD BRIDGEWATER FRAMINGHAM O'I‘HER*

2
5
3
5
i
9
4
7
5
Y

I-aom—\oo-¥--ooo

1

58 (49%)

_..\

(7%) (13%

(26%) (%

= ‘lo 200000000
lc)«: DsEpaiaom

> r» QN D = = U1 O\

= n

()

MAXIMUM SECURITY -

MALE

.MEDIUM SECURITY
MALE

MINIMUM SECURITY
MALE AND FEMALE

* Other Includes:

- Transferred to House of Correction or Qut of State

New Trial Sentenced Reversed or Reduced
Commated and Paroled

Died While Incarcerated



Summary

The purpose of this report was to provide information about first degree
murderers in a correctional system. The historiecal develéﬁment of thg definitibn
~of, and the sentence_fﬁr, first dégree murder has been reviewed as have the
legal procedures gbvgrning post conviction decisions.regarding first degree
marderers, Additionally an analysis of staté_and national trends was done to
provide a measure of comparison., Finally, the inter-institutional movement of:
firét degree murderers was charted to illustrate the fariéty of security settingé

Massachusetts employes with first degree marderers,
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APPENDIX A
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AN ANALYSTS OF THE EFFECTS OF 1951 LAW ON JURIES SENTENCING BEHAVIOR

Problem Statement: In 1951 the Massachusetts Legisiature enacted a law giving

_the'jury discretion in first degree mirder cases, No longer would the death
penalty be mandatory for flrst degree murder, rather at the dlscretion of the
Jury the penalty could be 1life 1mprlsonment In 1919 R.T. Bye found that a
slightly larger portion of convictions was secured in.murder cases dn states

i which had retained it. This raises the question of how the'1951.ruling‘effeeted

convietions in Massachusetts

Hypothesis: The 1951'ruling giving the jury discretion.in first degree murder
cases reaulted in a greater percentage of homleide eases produclng flrst degree

murder conv1ctions.

Definition: Homicide cases are all cases resulting in first degree murder, second

. degree murder and manslaughter conv1ctions.

'gggggg:_ To examine the'effects-of the law data.was collected en all commitments
to the Massachusetts Correctional Institutions for first degree murder, second
degree murder and manslaughter for the years 1943 to 1959, Tne.data wae fhen
‘split into two groups, the eight years'priqr to 1951 and the:eight years pest
1951, Data from 1951 was eliminated because of the transitional state ef'

the laws that year,

To adjust for annual fluctuetions in the total number of commitments the
' data was transformed frdm'frequencies to percentages. (Table 1) the data was

then submitted to analysis of varisnce.
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Results: Thé aﬁaijsis of_variﬁnce on pre and post 1951 convicfions prodgcéd no -
significaht differénces in an& of the offense categories.i These resﬁlts do_nbt
support the hypothesis that giving thé Jury diseretion in 1951_wpuld prbduce.
an'increase‘in firstﬂdegree murder cgnﬁictions. |
While -the distribution of verdi¢ts (i.e., first'degrée, second"degréé;
'manalaughter) remained unaffected by the 1951 iaw, the frgQuency-with which '
death ﬁas_given as a sentence decreésed eignificantl&. Cbﬁparing-the-frequency
_wifh which homicide cases resulted in death sentences as oﬁpdsed to other
sentences (life or a term of years) one sees that in thé 8 years_prior to.1951
fhe death seﬁtences were given 15% 6f.the time as opﬁosed to_j% of the time in

the 8 years post 1951. This analysis produced a X?=.i5;87 which is significant

at p .001,

Death Sentence = . 17 (15) 6 (3 23 (7)
Other Sentences _ 100 (85) " 206 (97) 306 (93)
For Homicides ' B | o

 ToTA; o S 17 (100) 212 (100). 329 (100)

x2315.8-



